
THE CITY OF KANKAKEE, an Illinois
Municipal Corporation

VS.
?~

) (Pollution Control Facility
) Siting Appeal)
)
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STATE OF ILLINOIS
Pollution Control Board

)
Plaintiff )

COUNTY OF KANKAKEE, a body politic and
Corporate; KANKAKEE COUNTY BOARD;
And WASTE MANAGEMENT OF ILLINOIS,
INC.,

Defendants )

AMENDED NOTICE OF FILING

To: SeeAttachedServiceList

PLEASE TAKE NOTICE that on February21, 2003 therehascausedto be filed via U.S. Mail
with theIllinois Pollution ControlBoard, an AmendedNotice ofFiling on thepreviouslyfiled Petition
for Hearingto ContestSiteLocationApproval.

By:
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STATEOF ILLINOIS )
)ss Proofof Service

COUNTY OF KANAKKEE)

The undersigned,beingfirst duly sworn,statethat I servedatrueandcorrectcopy ofthe aforegoingNotice, togetherwith a copy
of eachdocumentreferredto therein, upon the person(s)indicatedat their address(es)in atedby mailing Kanka ee, Illinois, before
6:00 P.M. on the ~2(a../ day of February2003. ~ .~d1:_L~4~1
SUBSCRIBEDAND SWORNTO beforemethis ~ dayof February2003.

Preparedby:
L. PATRICK POWER#2244357
ATTORNEY AT LAW
956 NORTHFIFTH AVENUE
KANKAKEE, ILLINOIS 60901
(815) 937-6937

Attorney
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SERVICE LIST

Karl Kruse,Channan
KankakeeCountyBoard
189 B. Court St.
Kankakee,IL 60901

CharlesF.Neisten
AttorneyatLaw
P.O.Box 1389
Rockford,IL 61105-1389
Attorneyfor Kankakee County Board
Fax;(815)963-9989

EdwardSnuth
450EastCourt St.
Kankakee,IL 60901
KazikakeeCountyState’sAttorney
Fax:(815)937-3932

L. Painck Power
AttorneyatLaw
956NorthFifth Avenue
KankakeeIL 60901

LelandMilk
6903 S.Route 45-52
Chebanse,IL 60922

Keith Runyon
1165PlumCreekDr.
Bourbonnais,IL 60914

DonaldJ. Moran
AttorneyatLaw
161 N. Clark, Suite3100
Chicago,IL 60601
Attorneyfor WasteManagementofillinois
Fax:(312)261-1149

BruceClark
KankakeeCountyClerk
189 B. CourtSt.
Kankakee,IL 60901
Fax:(815)939-8831

JenniferJ. SackettPoblenz
AttorneyatLaw
275W. JacksonBlvd., Suite1600
Chicago,IL 60604
Attorney for Mike Watson
Fax:(312)540-0578

KennethA. Bleyer
Aftorneyat Law
923 W. Gordon Ter.#3
Chicago,IL 60613-2013

PatriciaO’Dell
1242ArrowheadDr.
Bourbonnais,IL 60914

George Mueller
Attorney at Law
501 State Street
Ottawa, IL 61350
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD r

THE CITY OF KANKAKEE, an Illinois )
Municipal Corporation )

)
Plaintiff )

VS. ) No. J)c-~J~ -1~
)

COUNTY OF KANKAKEE, abody politic and ) (Pollution Control Facility
Corporate; KANKAKEE COUNTY BOARD; ) Siting Appeal)
And WASTE MANAGEMENT OF ILLINOIS, )
INC., )

Defendants )

PETITION FOR HEARING
TO CONTEST SITE LOCATION APPROVAL

Now comesPetitioner City of Kankakee,a Municipal Corporation, (“City”), by and

through its attorneys,L. Patrick Power and KennethA. Leshen,AssistantCity Attorneys,and

respectfullyrequestsa hearingto contestthe decisionof the KankakeeCountyBoard (“County

Board”) grantingsite locationapprovalfor a newregionalpollution control facility. In support

ofthis Petition,the City statesasfollows:

1. This petition is filed pursuant to Section 40.1 of the Illinois Environmental

ProtectionAct, (the“Act”) (415 TLCS 5/40.1).

2. On August 16, 2002, WasteManagementof Illinois, Inc. (“WMII”) filed an

applicationwith the County Board for a new regionalpollution control facility immediately

adjacentto its existing landfill.

3. On January31, 2003, following service and publication of notice and public

hearingsconductedbeforethe CountyBoard, the CountyBoard formally approvedthe siting

request. A true and correctcopy of the decisionof the County Board is attachedheretoand

incorporatedhereinasExhibit A.

4. TheCity appearedandparticipatedin thehearingsheldbeforetheCountyBoard.



5. TheCity contestsandobjectsto the CountyBoard’ssiting approvalbecausethe

siting process and proceduresused by the County Board in reaching its decision were

fundamentalunfairfor thefollowing reasons:

(a) MembersoftheCountyBoardprejudgedthesitingapplication;

(b) TheCountyBoarddid not makeavailableto thepublic requireddocuments;

(c) Proceduralirregularitiesrenderedthehearingsflmdamentallyunfair; and,

(d) The applicationwas not complete and neither the County Board nor WMII

followedthelocal siting ordinancerequirements;

6. The City further contestsand objects to the County Board’s siting approval

becausethe CountyBoard lackedjurisdiction to conductthe siting hearingandbecauseof the

failure ofWMII to give statutorynoticeto eachof therequiredparties.

7. The City further contestsand objectsto the County Board”s siting approval

becausetheevidencepresentedby WMII failedto establishthatWMII met the following criteria

asestablishedin §39.2of theAct, to wit:

(A) That the facility is sodesigned,located and proposedto be operated that the

public health, safetyand welfare will be protected.

Specifically, the evidencesubmittedby WMII and consideredby the County Board fell

short in oneormoreofthefollowing particulars:

(i) WMII hasmischaracterizedthepermeability,thicknessandregularityof the in

situmaterialsrelieduponto protectthepublic safety;

(ii) The groundwaterimpactassessmentis basedon incorrectinput parametersand

is thusofno value;

(iii) Theinwardhydraulicgradientis not sufficientlyestablishedorunderstood;and,
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(iv) The regionalbedrockaquiferunderneaththe existing adjacentfacility hasbeen

contaminatedandimpactedby the existing facility and the safetyof leachaterecirculationand

theproposedtie-in ofthenewfacility to theold facility havenotbeenestablished.

(v) No statistics or testimony were presentedby WMII to show the effects of

recirculationofleachateuponthesafeoperationofthefacility.

(vi) WMII failed to submit any plans whateverfor monitoring the site during its

operationfor radioactivewaste.

(vii) WMII failed to do apiezometricsurfacemapofthe claybeneaththeliner in the

proposedplan.

(viii) WMII failed to providedatathat would establishthat theproposedgroundwater

monitoringsystemwouldbe effective.

(B) That the facility is locatedso asto soasto minimize incompatibility with the

character of the surrounding area and to minimize the effect on the value of the

surrounding properties.

Specifically, the evidencesubmittedby WMII and consideredby the County

Boardfell short in oneormoreofthefollowing particulars:

(i) WMII’s expert witness, J. ChristopherLannert failed to testif~’as to the plan

“minimizing incompatibility” andthereforedid notspeakto this criterionat all.

(ii) WMII’s expertwitness,PatriciaGarr,misrepresentedhercredentialsasan expert

and further,heranalysisoftheestimatedeffectoftheproposedfacility on thevalueof farmland

andresidentiallandin the areais unpersuasive.

(C) That the plan of operation for the facility is designed the minimize the

dangersto thesurrounding areafrom fire, spills, or other operational accidents.
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(D) That the traffic patterns to or from the facility is so designedasto minimize

the impact ofthe existingtraffic flow.

8. TheCity furthercontestsandobjectsto theCountyBoard’ssiting approval

becausethe proposedfacility is not consistentwith the County Solid WastePlan in that it

prohibitslocationof anewregionalpollution controlfacility aboveamajoraquiferandbecause

no PropertyvalueGuaranteeprogramwasindependentlypreparedandapprovedby theCounty

Board.

WHEREFORE,theCity praysthat theBoardenterits orderasfollows:

A. Settingfor hearingthis contestoftheCountyBoardSitingDecision;

B. ReversingtheCountyBoard’ssitingdecision;and

C. Providing for such other and further relief as this Board deemsto be just,

necessaryandproper.

Respectfullysubmitted,

TheCity ofKankakee
/1 -‘-~7 7)

~ ‘-c, ~ / /

By ________________________________
Attorneyfor City ofKankake

Preparedby:
L. PatrickPower#2244357
CorporateCounsel
956 NorthFifth Ave.
Kankakee,IL 60901
(815) 937-6937
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